Balancing trade and health in the SPS Agreement: the development dimension by Prevost, D.
  
 
Balancing trade and health in the SPS Agreement: the
development dimension
Citation for published version (APA):
Prevost, D. (2009). Balancing trade and health in the SPS Agreement: the development dimension.
Nijmegen: Wolf Legal Publishers.
Document status and date:
Published: 01/01/2009
Document Version:
Publisher's PDF, also known as Version of record
Please check the document version of this publication:
• A submitted manuscript is the version of the article upon submission and before peer-review. There can
be important differences between the submitted version and the official published version of record.
People interested in the research are advised to contact the author for the final version of the publication,
or visit the DOI to the publisher's website.
• The final author version and the galley proof are versions of the publication after peer review.
• The final published version features the final layout of the paper including the volume, issue and page
numbers.
Link to publication
General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these
rights.
• Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
• You may not further distribute the material or use it for any profit-making activity or commercial gain
• You may freely distribute the URL identifying the publication in the public portal.
If the publication is distributed under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license above,
please follow below link for the End User Agreement:
www.umlib.nl/taverne-license
Take down policy
If you believe that this document breaches copyright please contact us at:
repository@maastrichtuniversity.nl
providing details and we will investigate your claim.
Download date: 04 Dec. 2019
Propositions relating to the dissertation
Balancing Trade and Health in the SPS Agreement: The Development Dimension
Marie Denise Prévost
1.  While the regulatory model reflected in the SPS Agreement seems to embody
an ?appropriate? trade/health balance, even for less-developed WTO Members, it
is  unworkable  for  many of  these  Members  if  it  does  not  go  hand-in-hand with
effective SPS capacity building.
2.  Often underestimated, the institutional and procedural arrangements in the
SPS Agreement, and those developed by the SPS Committee to operationalise
some of its provisions, hold great potential for market access gains without
threatening SPS protection in importing Members.
3. The fruitful work of the SPS Committee exemplifies the progress that can be
made when discussions at the WTO move from the political/diplomatic level to
the level of technical discussions among experienced technocrats.
4. There is an urgent need for WTO panels to recognise the normative framework
for the interpretation of the SPS Agreement provided by international human
rights  law,  as  an  alternative  to  their  current  unrealistic  reliance  on  science  to
distinguish SPS protection from agricultural protectionism.
5.  It is cause for concern that the new disciplines on behind-the-border areas of
regulatory policy negotiated in the Uruguay Round result in significantly higher
implementation costs  the less developed a WTO Member is, yet these disciplines
are coupled with only weak and undifferentiated provisions on technical
assistance for developing country Members.
6. The ?one-size-fits-all? approach inherent in the push towards regulatory
harmonisation disregards the fact that there are good reasons for divergent
regulatory  institutions  and  policies,  which  reflect  varying  circumstances,
priorities and economic resources.
7.   In  the  context  of  efforts  to  address  climate  change,  measures  taken  by  WTO
Members  to  prevent  carbon  leakage  would  most  likely  fall  foul  of  the  national
treatment obligation of the GATT 1994.
8.  The current financial crisis illustrates the dangers of economic globalisation in the
absence of effective international rules to manage such globalisation
